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dents, such as those whose families are poor enough to qualify 
for free or reduced-price school meals, and some may count 
ELL students as part of that population.

Griffi th also notes that most estimates of school funding 
simply represent how much money is allocated to school 
districts—and not necessarily where, how, or on whom it’s 
spent.

Indeed, of the 32 states that allocate more money to school 
districts based on their ELL populations, 24 don’t require the 
money to be spent exclusively on those students, according to 
the EPE Research Center.

The federal funding situation is similarly complicated.
Title III grants are distributed under a formula intended 

to allocate money based on the ELL population in the state, 
so states with higher ELL populations receive more money. 
But the data used in 2003-04 to determine ELL populations 
were fl awed, according to a 2006 report by the Government 
Accountability Offi ce, the investigative arm of Congress. 

As a result, the U.S. Department of Education last October 
announced it would spend $754,415 on a grant to the Na-
tional Academy of Sciences to study how best to distribute the 
Title III money. A report is due in September 2010.

Funding Priorities

In the quest for additional dollars, advocates for ELLs have 
focused on some of the same issues that have sparked school 
fi nance lawsuits in a number of states: equity and adequacy.

A landmark 1982 case in Texas, Plyler v. Doe, set the stage 
when the U.S. Supreme Court declared that school districts 
had to provide an education for students regardless of their 
immigration status. Since then, plaintiffs have launched a 
fl urry of lawsuits trying to get more money and services for 
ELL students.

In 1988, Y.S. v. School District of Philadelphia was fi led on 
behalf of thousands of Asian students in the Philadelphia 
school district. The outcome prompted a federal court to order 
the district to improve its language instruction. 

In the past fi ve years, education advocates in Colorado 
and Nebraska have fi led lawsuits seeking more money for 
schools, with particular emphasis on a lack of additional 
money for ELLs—money that could be used, for example, on 
more teacher training or smaller classes. In both cases, the 
state supreme courts ruled against them, according to the 
National Access Network, based at Teachers College, Colum-
bia University, which tracks school fi nance litigation.

In New Jersey, the long-running Abbott v. Burke school fi -
nance case has resulted in increased dollars through the gen-
eral school funding formula for high-poverty districts, a rem-
edy that has in turn led to extra money for English-language 
learners and other at-risk students.

The highest-profi le case still pending, Flores v. Arizona, 
dates to 1992 and specifi cally addresses ELL funding. Federal 
courts have ruled twice that Arizona needs to provide more 
money for its approximately 140,000 ELL students. State law-
makers appealed in September to the U.S. Supreme Court. 
Even so, legislators last year  approved a $40 million increase 
in funding for the 2009 fi scal year to pay for a new English-
immersion program for ELL students. 

But the response to that additional money illustrates the 
depth of the debate.

“The programs are still signifi cantly underfunded,” says 
Timothy M. Hogan, the executive director of the Arizona Cen-
ter for Law in the Public Interest, who is also the lawyer rep-
resenting the plaintiffs in the Flores case. “It’s clear it’s going 
to take more court intervention over the short term.” ■

Financing
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“We don’t ask school districts 
to account for what they spend on ELL 
kids, or any different student group, for 
that matter.”

MICHAEL GRIFFITH
Education Commission of the States

STATE FUNDING FOR 
ENGLISH-LANGUAGE LEARNERS (ELL)

Funding formula includes 
weights or adjustments 

for ELL students Categorical funding

Funds must be 
used for ELL 

services
(2008-09)

Funds can be 
used for any 
educational 

purpose
(2008-09)

Number of 
categorical ELL 

programs
(FY 2008)

Total allocation 
for categorical 
ELL programs

(FY 2008)

ALABAMA 1 5,339,800

ALASKA ✔ —

ARIZONA ✔ 1 5,025,500

ARKANSAS — 1

CALIFORNIA 3 115,749,000 2

COLORADO ✔ 1 7,201,113

CONNECTICUT ✔ 1 2,129,033

DELAWARE 1 1,500,000

DISTRICT OF COLUMBIA ✔ —

FLORIDA ✔ —

GEORGIA ✔ — 1

HAWAII ✔ —

IDAHO 1 6,040,000

ILLINOIS 2 74,552,000

INDIANA 1 6,929,246

IOWA ✔ —

KANSAS ✔ —

KENTUCKY ✔ —

LOUISIANA ✔ —

MAINE ✔ —

MARYLAND ✔ —

MASSACHUSETTS ✔ 1 470,987

MICHIGAN — 1

MINNESOTA ✔ —

MISSISSIPPI —

MISSOURI ✔ —

MONTANA —

NEBRASKA ✔ —

NEVADA —

NEW HAMPSHIRE ✔ —

NEW JERSEY ✔ —

NEW MEXICO ✔ —

NEW YORK ✔ 1 11,800,000

NORTH CAROLINA 1 58,854,340 2

NORTH DAKOTA ✔ —

OHIO ✔ — 1

OKLAHOMA ✔ —

OREGON ✔ —

PENNSYLVANIA ✔ —

RHODE ISLAND ✔ —

SOUTH CAROLINA —

SOUTH DAKOTA —

TENNESSEE ✔ —

TEXAS ✔ —

UTAH — 1

VERMONT —

VIRGINIA ✔ —

WASHINGTON 1 64,413,000

WEST VIRGINIA — 1

WISCONSIN 2 11,046,200

WYOMING ✔ —

U.S. 8 24 14 states                 —

State Funding

NOTE:

— Indicates data not applicable. 

1 State provided statutory evidence showing 
that categorical funds may be allocated to 
serving ELL students; however, a specific line 
item allocation does not appear in the state’s 
education budget.

2  Reported amount includes allocations from 
both federal and state sources. State is not 
able to disaggregate federal and state funding 
for ELL services.

SOURCE: See Sources and Notes page 53.
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