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Legislative
Highlights
in the first six months of this
year, at least a dozen state
legislatures passed laws,
which their governors signed,
altering teachers’ conditions
of employment. actions
affected collective bargaining,
seniority, evaluations, and
tenure, among other policies.
in some categories without
checkmarks, similar legislation
by that state may have taken
effect in previous years.
and some states’ actions
on tenure, seniority, and
evaluation could ultimately
have an influence on
collective bargaining.
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State

Bill #

arkansas

hB 2178

florida

SB 736

idaho

SB 1108

illinois

Restricts Collective
Bargaining?

Reduces the Role of
Seniority in Layoffs?

Ties Teacher Evaluations
to Student Achievement?

Places Additional
Restrictions or
Conditions on Tenure?

ü

1

ü

ü

ü2

ü

ü

ü

ü2

SB 7

ü3

ü

indiana

SEa 1 and SB 575

ü(SB 575)

Michigan

SB 158

ü5

nevada

aB 229

ohio

SB 5

ü

tennessee

SB 1528

ü

utah

SB 256 and SB 73

Wisconsin

act 10

Wyoming

Sf 146

1

ü4
ü(SEa 1)

ü

ü

ü

ü

ü (SEa 1)

ü
ü

6

ü(SB 73)

ü(SB 256)

ü
ü

arkansas does not officially have a tenure policy. however, the law
changes the evaluation system, which provides a basis for making
employment decisions.
2
Eliminates tenure for new hires; tenure grandfathered in for those
who already have it.

3

6

4

7

applies only to chicago.
Easier to remove for poor performance. accelerates tenure for
teachers with high marks. Makes it easier to transfer tenure status
to a new district.
5
allows an emergency manager to reject, modify, or terminate a
bargaining agreement.

ü7

replaces with “collaborative bargaining.”
allows for termination of tenured teachers whose students are not
achieving or performing.

SourcES: Education commission of the States; national
conference of State Legislatures; Education Week
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a 2009 report by the New York Citybased New Teacher Project, which
trains teachers, that highlighted
schools’ failure to distinguish between effective and ineffective
teachers.
There have also been “consistent
indicators showing that studentachievement levels put our global
competitiveness at risk,” Ms. Jacobs pointed out. Results from the
2009 Program for International
Student Assessment, or pisa, indicated that the United States
scored statistically lower than 17
other member nations of the Organization for Economic Cooperation and Development in math.
In addition, December 2009
marked the beginning of the Race
to the Top competition, which offered states points for incorporating student-achievement data into
teacher evaluations.
According to Michelle Exstrom,
an education program principal
at the National Conference of
State Legislatures, Race to the
Top “certainly put the carrot out
there” for legislators to make
systemic changes to the teaching
profession.
But now, despite the fact that
the first round of Race to the Top
money is no longer on the table,
this second wave of states has
kept up—or even bolstered—the
teaching reform agenda.
According to Ms. Jacobs, teacher
quality was an issue a lot of states
had been afraid take on, so “once
the ball was rolling in some states,
it continued rolling.” The first
group of states to pass legislation
“opened the door to show other
states that this is not an immovable subject,” she said.
On the other hand, Ed Muir, the
deputy director of the research
and information-services department at the American Federation
of Teachers, contended that, for the
most part, the new legislation has

been driven by budget cuts. The
vast majority of states are facing
continued budget shortfalls in the
coming fiscal year.
“They’re trying to dress up disinvestment in the guise of shining
reform,” Mr. Muir said.
He criticized recent legislation
that gives teachers “less input
and voice into how their work is
structured and less [job] security”
as “very wrong-headed.”

Collaboration, Contention
Recent lawmaking was most
publicly divisive in Wisconsin,
where Gov. Scott Walker, a Republican, signed legislation stripping
teachers and many other public
workers of their collective bargaining rights, sparking massive
protests across the state.
But Ms. Exstrom of the ncsl
maintains that states like Wisconsin
that began their reform efforts with
a stab at collective bargaining may
have a harder time passing teacherrelated policies down the road.
“In some states, there’s enough
political will on one side to make
those changes and get legislation through,” she said, “but in
other states where cooperation is
needed from the unions, it’s not
going to happen.”
Mr. Muir agreed. “If you want
to have collaboration and cooperation, the way to do it is to sit at
the bargaining table,” he said. “If
you’re taking away people’s rights,
you can’t then go back and say, ‘We
didn’t get cooperation.’ That’s dishonest and ridiculous.”
In Illinois, lawmakers took a less
contentious approach, engaging in
closed-door negotiations with advocacy groups and the unions. The
resulting bill ultimately passed
both chambers with ease.
Mr. Muir called that a “better”
course of action than what occurred in most states. “We had to
make some sacrifices, but overall
the process was much more collab-

orative,” he said.
The Illinois law differs from other
recent legislation in several ways.
It puts more specific limitations on
collective bargaining, including—in
a section that pertains only to Chicago—requiring at least 75 percent
of the union’s members to agree
to a work stoppage for it to occur.
And while most states’ new laws
toughen tenure statutes, the Illinois
law actually accelerates the tenure
process for teachers who receive the
highest marks. The Illinois legislation also makes it easier to dismiss
ineffective tenured teachers.
Jonah Edelman, the chief executive officer of Stand for Children, a
Chicago-based advocacy organization that supported the Illinois legislation, said that is a substantial
change. “This is paradigmatically
fundamental stuff in terms of who
is teaching children in Illinois,”
he said. “It’s a misunderstanding
when people assume that because
it was a collaborative process, that
equates to diluted policy.”

Evaluation Trumps
Illinois was part of both the
first and second waves of states
to pass teaching reforms, having
enacted a law in 2010 that incorporates student achievement into
teacher evaluations. According to
the nctq’s Ms. Jacobs, “The evaluation piece is the real linchpin in
any performance-management
system.” All other teacher-related
reform, in areas such as tenure, licensure, professional development,
and compensation, are dependent
on being able to “consistently and
clearly identify who’s effective and
who’s not,” she said.
Eight states in this legislative
session alone linked evaluations
to student achievement, with
most eventually requiring that 50
percent of an evaluation score be
based on student data.
Ms. Exstrom of the ncsl said
the 50 percent benchmark was a

direct result of Race to the Top,
but that other states still considering such changes are “not sure
that makes sense. That’s just a
percentage put out there by the
[U.S.] Department of Ed., and everybody followed suit.”
While only a handful of state governments are still in session, the
legislative momentum on these issues is ongoing. At press time, both
Texas and Michigan were awaiting their governors’ signatures on
teacher-related measures. Both
states’ legislatures passed bills
that would replace last-in-first-out
policies with performance-based
layoffs. A series of four bills in
Michigan would give schools more
flexibility in dismissing teachers
and link student achievement to
evaluations. Michigan state Sen.
Phil Pavlov, who chairs the education committee, said in an interview that his state looked to Florida and to Colorado, which passed
the educator effectiveness bill last
year, as models for their reform
legislation.
Stakeholders agree that the
weight of the new laws rides on
forthcoming regulations. “These
are very complex systems a lot of
states are putting in place,” said
Ms. Jacobs. While this second wave
of states will benefit from looking to
the systems of the early adopters,
there is still “lots of training that
has to accompany this and lots of
new territory with questions that
have to be answered,” she said.
“It’s a really heavy lift. If not done
well, jobs are at stake, student success is at stake. Sustainability is
tied to the quality of what gets implemented.”
Assistant Editor Sean Cavanagh
contributed to this report.
Coverage of policy efforts to improve
the teaching profession is supported
by a grant from the Joyce Foundation,
at www.joycefdn.org/Programs/
Education.

“

It’s hard to
get your arms
around—not just
the number of
bills being
enacted but the
breadth and
depth of changes
being made.”
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