META, Inc.

Multicultural Education, Training & Advocacy
240-A Elm Street, Suite 22, Somerville, MA 02144 Tel: (617) 628-2226 Fax: (617) 628-0322

BOARD OF DIRECTORS*

Adrienne Y. Bailey

Chicago, Illinois

Kevin Batt, Esq.

Boston, Massachusetts

Rosa Castro Feinberg
Miami, Florida

Albert Cortez

Intercultural Development &Research Associates

San Antonio, Texas

Ricardo Fernandez
Herbert H. Lehman College
Bronx, New York

Kenji Hakuta
Stanford University
Palo Alto, California

Sara Meléndez
George Washington University
Washington, D.C.

Don Moore
Designs for Change
Chicago, Illinois

Miguel Pérez-Vargas, Esq.

San Juan, Puerto Rico

Lily Wong Fillmore
San Francisco, California
STAFF

Roger L. Rice, Executive Director
Jane E. Lopez, Senior Staff Attorney

* Organizations listed for identification
purposes only.

December 30, 2009

Commissioner Mitchell D. Chester

Atty. Diane Curran, Esq.

Massachusetts Department of Elementary and Secondary Education
75 Pleasant Street

Malden, MA 02148-4906

Secretary Paul Reville

Executive Office of Education
One Ashburton Place, Room 1403
Boston, MA 02108

Re: Participation of Boston Public Schools in Massachusetts Race to the Top
Grant Application

Dear Commissioner Chester, Secretary Reville and Attorney Curran:

The Department has sought public comment on its’ draft Race to the
Top Proposal. We note that one aspect of that proposal concerns ensuring
equitable distribution of highly effective teachers under RTTF criteria (D)(3) and
(D)(5). We also note that local education agencies that are to participate in the
proposal, and presumably gain substantial new federal funds if the proposal is
selected, are to submit memoranda of understanding to the Department no
later than January 13, 2010.

The undersigned are civil rights and community based organizations of
the Latino and immigrant communities. We write to express our deep concern
with the continuing pattern of serious violations of the basic civil rights of
English Language Learner (ELL) students in the Boston Public Schools. The
situation is not new, indeed it predates the current administration of the MDESE
and is documentable at least back to 2005 if not before. To summarize the
problem, all reflected in documents from the Boston Public Schools in your
possession, the BPS has for years: a) failed to accurately identify ELL students in
need of English language services, b) failed through a series of maneuvers
including not providing accurate information to parents and not offering seats in
ELL programs to ensure that all ELL students were instructed in English by
certified ESL teachers and in content by highly qualified trained Sheltered
English Immersion (SEl) teachers.
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As a result, and despite the efforts of the MDESE to achieve compliance with these basic civil
rights guarantees for Boston’s ELL students, the BPS remains in default of its legal obligations to
thousands of vulnerable young people. A local education agency (LEA) in such a posture is, in our view,
ineligible to participate in an RTTF grant without major additional, binding and verifiable commitments.
Specifically, if Boston is to be part of the Massachusetts RTTF submission, the MDESE must require a
specific Boston addendum to the generic MOU that assures the MDESE and through the MDESE, the
United States Department of Education, that:

1. It will within the next 6 months identify all potential ELL students who Boston failed to assess for
English Reading and Writing from the 2005-2006 school year on, including those now in middle
and high school, review their current academic success, including grades and MCAS scores of
those students, and prepare for each student who is not succeeding, an emergency plan to
provide ESL and SEI content instruction as needed.

2. It will within the next 6 months identify all ELL students who were wrongly pushed into “opt-
out” status, including those now in middle and high school, review their current academic
success as described above and develop an emergency plan to ensure that no later than
September 2010 each of these students is afforded ESL instruction from a certified ESL teacher
and content instruction from a highly qualified SEI teacher as described in Boston’s July
Corrective Action Plan filed with the Department.

3. It will hire no less than an additional 120 certified ESL teachers beginning with an additional 30
ESL teachers in the current 2009-2010 school year, 50 in the 2010-2011 school year, and 40 in
the following school year. Boston must assure the MDESE that it has committed local and state
resources to hiring these teachers regardless of whether the RTTF grant is selected.

4. Answer fully within the next 30 days and without further equivocation the outstanding requests
by both the MDESE and the United States Department of Justice for hard data on the extent of
current year ELL student program services by school and training of teachers providing such
services.

5. Answer fully within the next 30 days all additional unanswered elements specified by the MDESE
in its August 4, 2009 Review of Corrective Action Plan dated as pointed out more fully to the
MDESE in META’s letter of December 9. Provide evidence that the Superintendent and School
Committee have ratified and are fully implementing on a crash basis the designated LEP Seating
Plan proffered by the BPS to the MIDESE in its July 14, 2009 plan.

We can well imagine a range of excuses for continued delay that may be offered by an LEA that
has thus far “successfully” managed to avoid its basic civil rights obligations to thousands of ELL
students. We also know that the more expedient course may be to continue to overlook the continuing
educational carnage now entering its 5th school year in the name of the new approaches and plans
embodied in the RTTF. We have no quarrel with those approaches and plans and hope that
Massachusetts can be and is approved for funding. But this may not come at the expense of turning a
blind eye to what is one of the worst if not the most pervasive civil rights violation now taking place
among major urban school districts in the United States.
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Sincerely yours,

Atty. z/ger L. Rice
Atty. Yane E. Lopez

META, Inc.

On Behalf Of:

LA ALIANZA HISPANA
Janet Collazo, Executive Director

LULAC MASSACHUSETTS
Regla Gonzalez, MA State Director

¢OISTE?
Giovanna Negretti, Executive Director



